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[1]　参见李双元、谢石松、欧福永：《国际民事诉讼法概论》，武汉大学出版社 2016 年版。






















































































































定有何区别。依据大陆现行《民事诉讼法》第 35 条、第 124 条第（五）项的规定，是坚持“一事不再理”原
则的，有明确的禁止重复诉讼的态度。但这样的立场没有体现在涉外民事诉讼程序的相关规定中，换言之，
在涉外民商事案件的管辖上，有可能出现两国法院就同一纠纷进行审理的情形。从这两种不同立场出发，
[16]　该规定于 2015 年 7 月 1 日起施行，此前适用 1998 年《最高人民法院关于人民法院认可台湾地区有关法院民事判决的规定》。
[17]　同前注 [2]。































































































A Study on the Jurisdiction Conflict of 
Taiwan-related Civil and Commercial Cases
Shangguan Danyi
Abstract: The judicial practice shows the ways the courts in Mainland China resolve the conflict of jurisdiction 
in Taiwan-related civil and commercial cases. Generally it  can be resolved according to the statutory conflict 
rules. On the other hand, when the conflict rules are not applicable, the resolution is made case by case in the 
discretionary space. However, the differences between judgment of the cases can consequently have the negative 
effect on the stability of the jurisdictional standards, and further result in the conflict of jurisdiction in Taiwan-
related civil and commercial cases. In order to solve the problem, the paper concludes that the unilateral conflict 
rules should be improved, meanwhile, promoting the cross-Strait cooperation on coordinating interregional 
conflicts.
Keywords: Taiwan-related Civil and Commercial Cases; Jurisdiction Conflict; Jurisdiction Rules
（责任编辑：陈鹏）
